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Why me? campaigns to promote restorative justice for the benefit of victims. Our aim is to ensure 
that every victim of crime who wants it gets access to Restorative Justice (‘RJ’). We work to raise 
public and professional awareness of the many benefits of RJ. We do this by providing information 
and support to victims of crime and by ensuring that the statutory framework and guidance on RJ 
are geared towards maximizing the opportunities for its provision.  
 
We are pleased to have this opportunity to comment on the proposed changes to the Victims’ Code. 
We welcome the fact that key information about RJ provision is dealt with in the Code, and that 
amendments have been put forward with a view to ensuring obligations regarding RJ provision are 
clear to victims, in line with the EU Directive.  
 
We note that the Directive has at its heart victims’ right to participate in criminal proceedings and to 
receive all the necessary information and support to enable them to do so. RJ is a voluntary process: 
in order to make an informed decision about whether to take part in it, victims need the right 
information from the right sources at the right time. This is not just at the point of first contact with 
police. The most likely point at which detailed information on RJ is required will come later than this; 
perhaps at the stage when the victim is presented with the option of RJ in the course of court 
proceedings, or after the sentence.  
 
The Directive requires that victims have the right to full information on RJ before they decide 
whether to take part. However, the point at which the victim decides whether to take part will vary, 
depending on many factors, given that RJ is potentially available at every stage of the criminal 
process, including after sentencing, when an offender is serving a prison sentence. If RJ is ordered by 
the sentencer, for example as a rehabilitation activity requirement, it is vital that full information has 
been provided when the sentence is given, and sufficient time has been allowed for the victim to 
consider the information and consult with friends, family and other supporters. Information or a 
leaflet provided by police several months before the court hearing will clearly not be sufficient; nor 
will a hurried description from a witness care unit (or probation) officer at court, moments before 
sentencing.  
 
In this context, it is important to note the obligation the Directive places on member states to 
facilitate the referral of cases to RJ services, including through the establishment of procedures and 
guidelines on the conditions of referral. Much progress has been made in this regard, but a great 
deal remains to be done. Urgent considerations are: how referrals are to take place in the new 
probation landscape; which bodies have primary responsibility for providing information to victims 
about RJ services; and at what stages of the criminal justice process their responsibilities arise.  
 
Effective cooperation and information-sharing between state, private and third sector bodies will be 
difficult to achieve and maintain, even after the restructuring of probation has stabilised. Yet that 
cooperation is vital if the Government’s goal of providing access to RJ for every victim who chooses it 
is to be achieved.  We look forward to playing our part in that process and towards the 
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establishment of a seamless referral system, with robust information-sharing between victim and 
offender representative bodies, and all other agencies involved.  
 
Having made these general observations, we now turn to the specific proposals, on which we have 
the following comments. 
 
Do you agree with our proposal to amend the definition of a victim entitled to services under the 
Code so that victims of any criminal offence become eligible rather than victims of crimes notifiable 
under the National Crime Recording Standards (NCRS)?  
Yes. 
 
Please give your reasons to your response in Q.1  
Victims of crime suffer whether the offence is notifiable under NCRS or not and therefore all victims 
of crime should be entitled to services under the Code.  
 
Should any more organisations be added to paragraph 8 of the Introduction to the Code because 
they are competent authorities for the purposes of the Directive?  
Yes. 
 
If yes, what organisations should be added?  
In many parts of the UK, restorative justice services are delivered to victims by Community 
Rehabilitation Companies, or by third party organisations in the private and third sectors. Therefore 
these bodies, as well as the National Probation Service, should be required to comply with the Code in 
addition to the bodies listed as competent authorities.  
It is not sufficient simply to require the currently listed authorities who fund or commission another 
organisation to deliver RJ services on their behalf to ensure that that organisation meets the 
requirements of the Code (as currently provided at Part B section 7 para 7.1). Specific, mandatory 
guidance should also be provided to these additional organisations, to ensure that their compliance 
with Code provisions can be independently monitored. 
 
Should any of the organisations listed in paragraph 8 of the Introduction to the Code be removed 
because they are not competent authorities for the purposes of the Directive?  
No 
 
If yes, what organisations should be removed?  
 
To comply with the Directive, have we imposed the right duties on the additional service providers in 
Chapter 5 of the Code?  
 
If not, what should we add or amend?  
 
Do you have any comments on any of the other amendments we propose to make to the Code?  
 
Do we need to make any other amendments to the Code to implement the Directive?  
Yes. 
 
If yes, what amendments need to be made?  
The sections on restorative justice (‘RJ’) for adult victims and young victims should be more closely 
aligned, so that the information provided about RJ is the same. At the moment, they differ in that 
there is less explanation in Section 7 for young people. The explanation should be brought into line 
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with the explanation presented to adults, along with the additional support which a young victim of 
crime needs, such as the right to have parents and guardians present. 
 
A further example of this mismatch of entitlements is that the requirement of written consent is not 
an entitlement for young victims at present, but it should be.  
 
We also propose the following additional provisions, to ensure that information about RJ is provided 
in all appropriate circumstances. 
 
Chapter 2 Part A  
Section 1 
(i) 1.1 You are entitled to receive 
Information about restorative justice and its local availability 
 
An equivalent provision could be added in all sections where victims are being given information 
about the options available to them, but especially in the following section: 
 
Section 6: Post Trial 
6.9 VCS –  [final bullet point] 
be informed about any other information which the National Probation Service considers to be 
appropriate in the circumstances of the case, including about key stages of the offender’s sentence, 
or treatment in the case of a restricted or unrestricted mental health patient, and about restorative 
justice services (whether or not restorative justice has been ordered by the Court as a 
Rehabilitation Activity Requirement). 
 
Section 7: Restorative Justice 
 
Regarding 7.2, ‘closure’ is a word to be avoided, in our view, as it raises expectations and puts 
pressure on victims to say they have ‘recovered’ when in reality RJ is usually part of a longer process 
of coming to terms with what has happened. Research studies show that the principal reasons 
victims choose to take part in RJ are (1) the opportunity to seek answers to unresolved questions and 
(2) to describe the impact the offence has had on them and their loved ones. When victims have 
described what they have found most valuable about RJ, these factors are frequently referred to. 
 
We have reworded this section so that it gives greater emphasis to these important drivers of RJ, 
rather than solely emphasizing possible ‘final’ outcomes of an RJ process.  
 
7.2  
Restorative Justice offers you an opportunity to talk about how you have been affected by the 
offence and sometimes to have a say in how the harm could be resolved. This can include agreeing 
activities for the offender to do as part of taking responsibility for their actions and to repair the 
harm that they have done. Restorative Justice can provide a means of raising questions you feel 
have not been answered. It can help you to move forward, while providing an opportunity for 
offenders to face the consequences of their actions and to understand the impact their actions have 
had on you and others. 
 
7.3  
Restorative Justice can take place while criminal proceedings are ongoing, as part of a sentence after 
criminal proceedings have finished, as part of an out of court disposal, or when an offender is in 
prison.  
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We find the following language potentially misleading in the current landscape of RJ provision:  
 
Any Restorative Justice will be led by a trained facilitator who will take your needs into consideration 
and deliver services in line with recognised quality standards. 
 
As recent inspection reports and Government-commissioned studies have shown, RJ provision is 
patchy and is being provided by a wide range of organisations including voluntary and community 
sector organisations, recently formed Community Rehabilitation Companies, and some private sector 
providers. There are almost as many operating models for RJ as there are providers.  
 
In RJ providers, relatively few staff have formal qualifications or accreditations, although large 
numbers have received training (mostly RJ ‘awareness training’ rather than formal RJ facilitator 
training). Only a tiny proportion of staff have received ‘sensitive and complex cases training’ and 
even fewer have had direct accreditation from the Restorative Justice Council or an equivalent 
qualification.  
 
As regards organisations who deliver RJ services, very few have so far been able to obtain a 
Restorative Service Quality Mark.   
 
In the circumstances it is vital for victims to be given information about the training their RJ 
facilitator has undergone, and about the quality standards to be expected during the RJ process. It is 
also important to ensure information given to victims before they take part in an RJ process 
comprises details of steps they can take if they have not received a satisfactory service, or sufficient 
information.  
 
7.7-7.10 
We have concerns about how victims are processed for RJ with different channels applying for youth 
than for adult offending but understand that this is not a comment on the Code but on the system to 
which it is working.  
 
 
Part B  
Section 7 Restorative Justice 
7.1 The provisions on requiring third party providers of RJ services to  
 
7.3  
The police must pass the victim’s contact details to the organisation that is to deliver Restorative 
Justice services for victims to enable the victim to participate in Restorative Justice, unless asked not 
to do so by the victim.  
 
It is important that the Code states that the police much pass the details of the victim across at any 
time, not immediately following the crime, court or sentencing. 
 
7.4  
Dependent on RJ Services being available in the relevant area… 
This phrase runs counter to a central tenet of the Code, which is that victims have entitlements. It 
should therefore be deleted.  
 
The EU Directive requires member states to take the necessary steps to facilitate referral of cases, 
and where victims want to pursue RJ the lack of availability in a relevant area should not be 
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presented as a bar to access. If local provision is limited, access should be provided in a neighbouring 
area until the local service has been commissioned. 

 
Where victims ask to participate in Restorative Justice, they should not be automatically precluded 
on the basis of the crime committed against them. However, the facilitator will consider a range of 
issues, including the risk of revictimisation, and may decide that it would not be appropriate for 
Restorative Justice to take place. Where a request to participate is made by an offender, particularly 
an offender convicted of one of the offences listed above, the offender’s motivation will be carefully 
examined and the case will only be progressed with extreme caution and with the assistance of a 
suitably qualified, experienced facilitator satisfied that your interests will be protected.  
 
We have proposed a rewording of the above final sentence. Official guidance on RJ now reflects the 
available research, which is that the service (if properly prepared and facilitated) is potentially 
valuable in relation to any criminal office. It is therefore not appropriate for the Code to tell victims 
that it is ‘extremely unlikely’ to occur. It would be more useful to indicate to victims of such offences 
that they should have a trained facilitator dealing with the case, one who has experience in dealing 
with this type of offence using a restorative justice process. 

 
 ensure that any outcome agreement reached between the victim and offender as a result of 

Restorative Justice is reached voluntarily, and make sure that the victim is informed of the 
progress of the offender in meeting the outcome agreement, either themselves or by 
another agency. 

 
The RJ service may be delivered by one organisation, such as a local RJ specialist provider, but the 
outcome agreement, and the support to victims following RJ, may well be from another provider, 
such as a local victim agency or VLO in the National Probation Service.  
 
Chapter 3 
Section 1 
1.1 ADD, information about RJ. 
Also see above comment about the need for full alignment of entitlements for adults and young 
people. 
 
Chapter 4 
Businesses 
ADD 1.3 Businesses must be informed about Restorative Justice and the availability of services in 
their area. 
 
End 
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